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You have requested our advice with respect <o the
appodntment of dapuly reglstyrars by the County Recorder,
Including speciiically:

1} whether a county recordey may appoint deputy
registrars without regand to party when rogquested to do
80 Ly a court or city clerk, and

2} whether a ssunty recorder has any discretion
Lo refuse to make such appoiniment when Rroperly requastod
by & court or city clerk.

The appointment of deputy registrarvs is governad sy
AR 8, Saction 16~141 which provides for two distinct methcds
of selection and appointment by the County Recorder. Sil-
gections A and B mandate the apwpointment by the Racorder of
specifiecd numbars of deputy registrars from liuta aubmithod
by the county chalrman of each political party. The Arizona
Suprame Court hags held that fhe discretion of thae Counity Ra=
cordex under this method ig limited, and that the language
off gubsaction ¥ which states in part, “Nothing in thiz sece
tion ghall prevent a county racorder from refusing for Juot
cauvge to appeint orx reappoint, or from removing for just
causze, a deputy wregistrar' should not be construed ag al-~
lowing unyeasonable delay or delay for education and tasting
of applicants. Marston v, Superior Court, 100 Ariz. 209,
507 P.2d 971 (1973Y.

Sub$ection D, which is the subject of your inquixy,
provides an additional method for appointment. of deputy
regigtrars, providing: '
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In addition to the deputy registration
officers appointed under the provisionsg of
this section, the county rocorder shall, upon
the requost of a court, an office of a political
party, & political campaign headquartexs, an of~
fice of a city clerk or an office of an incumbent
member of congress appoint therefor such number
of additional deputy registration officers as
he deems ncecessary oOr advigable. As used in
this subsection "political campaign headquarters”
means a building, office or regidence that is
psaslly accessible to the public and is used of~
ficially as a political campalgn headquarters,
by a candidate for any office other than that of
a procinct committooman.

gubsection D containg no requiremant that appointments
be considered or made by raference to party affiliation. In
fact, the language of the section, providing for appointments
at the request of speciiied groups, hoth partisan and non-
partisan, would suggeat that appointments couvld reflect the
wishes of the reguesting office. The only suggestion that
copointrents under gubsaection D must be made by reference to
party affiliation arises from the Language of gubsection B
which provides:

Refore making an appointment ¢t any
deputy registrar, the county recorder ghall .
request the county chairman of each political
party to recommend persons for appointment,
and L€ a county chalrman within ten days of
auch request supplles a sufficlent number of
names of persons {n his party in a given pre-
cinct who are otherwise qualified, the persons
appointed shall be selected from those so recom=
mended. If a county chairman supplies one ox
more nameg for a precinct, hbut 1ess than the
number allowed, the county cvacorder shall ap-
point those persons 80 reconmanded.

Notwithstanding use of the modifying adjective tany®,
it appeaxs cleac from the contaxt of subsection B that it ap-
pliea only to the partisan appointment procedure spellaed out
{n subsection A and not to requests made under subsection D.
The language of subgsection B specifically nandates salection,
on a precinct basis, fLrom 1igés submitted by county chaixnen;
spplication of that directive to discretionary gelection under
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subsection D would yield at worst an incomprehensible re-
sult and at best o meaningless act, since nothing in sub-
section D would require the use of the subsection B recon-

- mendations, Furthermore, the language of subsection D,

providing for appointments "In addition to the deputy
ragistration officers appointed under the provisions of

this section . , ,® [sic] additionally suggaests that guh-
gection D should be construed separately from subsections A
and B, Accordingly we conclude that appointments under sub-
section D may be made without regard to party affiliation,

The extent to which subsceation D requires the ap-
pointment of additional deputy registrars is not easy to
agcertain. Arguably the specific enumeration of groups and
offices which can make such a request, read with the 1lsn-
guage "shall . , . appoint , ., . such number . . , as he
deems nacessary or advisable" mandates the appointment of
at least one deputy registrar pursuant to a valid request from
a qualified group or offica. The repeated use of the word of~
fice, apparently in the geographic gense, and the definition
of "political campaign headquarters" also seems to suggest
legislative intent to make at least one deputy registcar
easily available to each such location as deseribed in the
statute. However, tha statute doas not, in our view, nandate
the appointment of specific numbers, or even moreo than one,
pursuant to a valid reguest from a qualified agency. The
language of subsection D manifestly gives the County Recorderx
broad discretion, the exact extent of which it is difficult
to predict. See, however, Marston v. Superior Court, supra.,
(restricting the discretion of the County Recorder under sub-
gection B and stating: “The public expects the county re-
corder to exercigse mature judgment and act in a reasgsonable
mannexr upon the facts known.,by him.").. : ‘

Sincerely,

Bruce E. Babbitt
Attorney General
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